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June 10, 2002
Ref: ENF-L

Tom Lewis, Esq.

Lewis, Huppert & Slovak, P.C.
P.O. Box 2325

725 3rd Avenue North

Great Falls, Montana 59403

Dear Mr. Lewis:

Please find enclosed a final comprehensive reimbursement agreement for any damage to
the Parker’s personal or real property at the former Screening Plant caused by EPA’s time-critical
‘ removal action pursuant to section 104(a) of the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §9604(a). The agreement was delayed pending final
resolution of the restoration plan. My understanding is that the Parkers have agreed to the
restoration plan dated May 16, 2002. That date has been placed into the agreement.

While the agreement is presented in its final format, it has not yet been approved by
management. Please have the Parkers review the agreement and, if appropriate, execute it.

Otherwise, please call me with questions or concerns. Once the Parkers have executed the
agreement, it will be routed for concurrence by management.

“Sincerely,

Matthew Cohn
Legal Enforcement Program

Enclosure

cc: Paul Peronard '

QPn‘ntod on Recycled Paper



REIMBURSEMENT AGREEMENT
LIBBY ASBESTOSI SITE
Lincoln County, Montana
THIS AGREEMENT is made and entered into this ___ day of 2002, by and between

Mel and Lerah Parker ( “Owner”) and the United States Environmental Protection Agency
(“EP A”). . )

WHEREAS, the response action at the Libby Asbestos Site (the “Site”), Lincoln County,
Montana by EPA is authorized by Section 104 of the Comprehensive Environmental Response,
Compensation, and Liability Act (“CERCLA”), 42 U.S.C. § 9601 et seq., and the National Oil
and Hazardous Substances Pollution Contingency Plan (“NCP”), 40 C.F.R. Part 300; and

WHEREAS, the Owner is the owner of the land and improvements (the “Property”)
within the Screening Plant, a former vermiculite processing facility located within the Site; and

, WHEREAS, the Owner maintained a residence on the Property and operated the Raintree
Nursery, a business located on the Property; and

WHEREAS, the Action Memorandum issued by EPA on May 23, 2000 documented
EPA’s determination that cleanup was necessary at the Screening Plant because of asbestos
contamination, thus requiring the temporary relocation of the Owner’s home; and

WHEREAS, the selected response action being implemented at the Property resulted in
the demolition of the Owner’s home and buildings related to the nursery business, and the disposal
of contaminated personal items, business inventory and other business related items which were
either not amenable to cleaning or were more expensive to clean than to replace; and

WHEREAS, the Owner certifies that the Property was purchased with no knowledge of
the asbestos contamination; and

i

WHEREAS, the Owner granted access to the Property to EPA, its employees, agents,
contractors and representatives for purposes of lmplementmg the selected response action for the

Screening Plant; and

WHEREAS, EPA has been providing funds to the Owner for temporary relocation
assistance so that the Owner may maintain a different residence during the implementation of the
selected response action at the Screening Plant; and

WHEREAS, in February 2001 EPA and the Owner consummated an agreement under
which EPA agreed to pay, and has paid, to the Owner the sum of FIVE HUNDRED FORTY SIX
THOUSAND FOUR HUNDRED TWENTY DOLLARS AND NINETY ONE CENTS



($546,420.91) as replacement value of all personal items, equipment and inventory disposed of
pursuant to implementation of the selected response action; and

WHEREAS, EPA and the Owner agreed to resolve by separate agreement a fair and
appropriate amount of compensation to be paid by EPA for the resulting demolition of buildings,
structures and other infrastructure located on the Property;

NOw, THEREFORE, in consideration of the mutual promises, obligations, and
agreements set forth below, the parties agree as follows:

I Obligations of EPA.

A Those obligations established pursuant to the prior Agreement between EPA and
Owner executed by EPA on March 21, 2001.

B. ' EPA shall pay to the Owner the sum of EIGHT HUNDRED FIFTY-ONE
THOUSAND NINE HUNDRED EIGHTY-TWO AND 73/100 DOLLARS ($851,982.73) within
thirty (30) days of execution of this Agreement, which sum represents the actual cash value of all
buildings, structures and infrastructure damaged or demolished by the implementation of the
selected response action. The list of all such property for which compensation is being provided
pursuant to this paragraph is attached as Exhibit 1 to this Agreement.

C. EPA shall fully implement and complete the Restoration Plan for the Property
which was concurred upon by the Owner on May 16, 2002.

1. Obligations of the Owner.

A Those obligations established pursuant to the prior Agreement between EPA and
. Owner executed by EPA on March 21, 2001.

B. . The Owner agrees that compensation will hot be sought in any forum for the costs
associated with damage to, or demolition of buildings, structures or other infrastructure where
such compensation has alfeady been provided for pursuant to this Agreement.

II1. Release of Claims.

The Owner hereby agrees that payment by EPA of the monetary amounts set forth herein
in Paragraph 1.B. represents full settlement and just compensation, under all applicable laws and
regulations, of any and all claims the Owner may have against EPA as compensation for any
damages incurred pursuant to implementation of the selected response action. The Owner
expressly reserves all rights against W.R. Grace & Company and any other legal entity, and this
release is not intended to release any other rights or causes of action against any and all legal

entities other than the EPA.

IV.  Reservation of Rights.



Notﬁing in this Agreement shall preclude EPA from pursuing any legal remedy that it may
otherwise have against any potentially respons1ble party in order to recover costs EPA incurs for

response actions at the Site.

V. Notices.

A Any notice or communication required or permitted under this Agreement shall be
deemed to have been given if in writing and either delivered personally or mailed by first-class,

reglstered or certified mail, as follows:
Ifto the Owner:

Mel and Lirah Parker
P.O. Box 609
Libby, MT 59923

If to EPA:

Paul Peronard, EPR-ER

~ U.S. Environmental Protection Agency
999 18th Street, Suite 300
Denver, CO 80202

B. A party may change the address to which such communications are to be directed
by giving written notice to the other party in the manner prescribed above.

VL Mddiﬁcation.

This Agreement may be amended, modified or terminated only by written instrument or
written instruments signed by both parties hereto. No oral comment nor act or course of dealing
shall be construed to constitute an amendment, modification or termination hereof.

. VIL. Parties Bound

This Agreémem.is binding upon EPA and any successor agency of the U.S. Government,
and upon the Owner and the Owner’s heirs, successors and assigns.

VIII. Obligation of Future Appropriations

Nothing in this Agreement shall constitute, nor be deemed to constitute, an obligation of
future appropriations by the Congress of the United States of America.

IX. Payment Information



Owner

Payee name and address:

Receiving bank information for wire transfer:

Parker Account Name:

Account Number:

Bank Name:

Bank Number:

Wire Transfer Number;

IN WITNESS WHEREOF,' the parties have executed this Agreement, which shall become
effective upon the date on which EPA executes the Agreement.

Mel Parker

L

Social SecurityANilmBe‘r

Bl ko

Lirah Parker -

Social Security Number -

U.S. Environmental Protection Agency

Max.Dodson

Assistant Regional Administrator

Office of Ecosystem Protection
and Remediation

Date: -




Date:

Notary: Date:




Exhibit 1
August 9, 2001 MEL AND LERAH PARKER
REAL PhOPERTY VALUES FOR REIMBURSEMENT
Dwelling 84,778.78
Solarium  8,095.02
deck 1,703.35
Office - 33,128.60
| Longshed  393,404.00
Tunnels 55,756.80
Shade Houscl 9,417.67
Fruit Stand 3,647.98

Greenhouses 130,392.00

West Shed 14,458.50
Breakroom - . 1,371.37
Reishi Lab 14,790.16

I

Extraction Lab 13,445.60

Mobile Home _ " 4,500,00

TOTAL/ REODE 768,997.68

Fue) storage tank 3.257.00 ' EPA will replace the {"nce and site
: improvements 5o that o3t is subtracted
Waeter Storage 3,657.00 from the final total,
Ashalt paving $0,400.00 ' - Fencing 8100.00
Concrete Paving 19,017.00 - Sitc improvements 6,750.00

TOAL/BARRIE  76,3310.00

TOTAL 844,328.68 TOTAL SUBTRACTED 14,8%0.00
Bamics Fee . 5,750.00
Mr Rhode Fee 15904.05

GRAND TOTAL:  851,982.7)



